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State of Wisconsin | LEGISLATIVE AUDIT BUREAU |
JAMNICE MUELLER
STATE AUBITOR

22 £. MIFFLIN 5T, STE, 500
MADISON, WISCONSEE 53703
(BUB) 266-2818

FAX (508) 267-0410
June 29, 2004 Leg. Audit Info@legis. state.wi,us

Senator Carol A. Roessler and

Representative Suzanne Jeskewitz, Co-chairpersons
Joint Legislative Audit Committee

State Capitol

Madison, Wisconsin 53702

Bear Senator Roessler and Representamfe }eskew1tz:

' 'We have ccmpleted an evaluation of restorative ;ustlce pmgrams in Milwatikee and Outagamie .
counties, as required by 2001 Wisconsin Act 16, Two assistant district attorney positions
created by Act 16 serve as restorative ;ustzce ceordmatcrs in the two counties. In fiscal year
(FY) 2002-03, $100,600 in state and federal funding was spent on these programs.

The two counties’ restorative justice programs achieved modest success through 2003. For

example, the number of participating offenders increased from 461 in 2002 to 520 in 2003. In

addition, encouraging results related to recidivism were reported for some of the programs. We

independently calculated recidivism rates for one Milwaukee County program and found that

8.8 percent of participating offenders with no prior convictions committed another criminal

offense within one year of participation, compared to 27.6 percent of nonparticipating offenders
- in a control group. We noted concerns with Qutagamie County’s calculations of reczdwzsm

& i rates and we could n@t mdependenﬂy calculate ’t:he rates for its programs L

Act 16 shpuiated that fundmg for the two restorative 1ust1ce coordinator positions will end with
FY 2004-05. We noted, however, that at least 11 other counties have restorative justice programs

o that are funded differently from those in Milwaukee and Outagamie counties. We provide

~ funding alternatives for consideration; should the Leglslamre wish to consider the future of the
: positions in 1ts 2005 07 blenmaI budget dehberanons :

We appreciate the courtesy and cooperation extended to us by the Milwaukee and Outagamie
County district attorneys’ offices. Their responses follow the appendix.

Respectfully submitted,

%& S uefen)

Janice Mueller
State Auditor
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" Participation in
" restorative justice

programs increased
from ,2002 to 2003

Milwaukea Camrty

participants have a lower

recidivism rate than
" 'nonparticipants.

At least 11 additional
Wisconsin counties
have restorative
_Justice programs.

Restoratzve ;ustn:e programs involve the victim, the offender, and

* the commiumity in determining how to’ tepair the harm caused by

crime. 2001 Wisconsin Act 16, the 2001-03 Biennial Budget Act,

created appropriations and authorized 2.0 full-time equivalent (FTE)

assistant district attorney positions to serve as the coordinators of
restorative justice programs in Milwaukee and another county to be

- selected by the Department of Corrections, which chose (E}utagamle S
‘County. The two coordinators.are supported by federal and:state ==~

funds, which are provided through the Office of Justice Assistance
(OJA) and the State Prosecutors Office and are scheduled to end
with fiscal year (FY) 2004-05. In FY 2002-03, $100,600 was speat on

saiaﬂes and frmge banefzts thmugh the appmprmtwns

Act 16 reqmres usto evaluate the success of these restoratlve ]ustzce

programs in servmg victims, offenders, and the. community.
Therefore, we analyzed ' :

. prdgram expenditures through Aprii 2004;

= _each county’s comphance with statutory
' repartmg reqmrements, '

L. _overmght by OJA and the State Pmsecutors

Office, which administer the programs’ state and
federal funding; and
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* 11 restorative justice programs in other Wisconsin
counties, which are similar to the Milwaukee and
QOutagamie County programs but are operated by
nonprofit organizations or county agencies.

Program Participants

Restorative justice programs typically deal with nonviolent crimes
and involve diverse approaches, such as:

=  victim-offender conferences, which are led by
trained facilitators and allow an individual victim
to meet the offender and discuss both the crime
and how the offender will make amends; and

« victim impact panels, which allow victims and
perpetrators of certain similar offenses to meetin
groups and understand the effects of: i:he crimes.

Partac:ipatmn by offenders may be voluntary or mandatory and may
occur before or after formal sentencing. If offenders comply with a
program’s provisions, ! the charges agamst them may be reduced or

_ dzsxmssed

‘The seven programs included in our review are summarized in Table 1.

Milwaukee County
Comrmunity Conferencing

Neighborhood Initiative

Outagamie County

Drunk Driving Impact Panel
Domestic Viclence Fast Track
Drug Fast Track

Community Court

Victim-Offender Conferencing

. Table 1

- Restorative Justice Programs

Victims, offenders, and community members discuss crirmes and decsde how
offenders will: make amends:

Communnty members dlscuss__ public saféty issues

Second-time offenders learn from victims the effects of their crimes
‘Expedited codrt process allows ﬁr’st_—:_témé_ :o_ffenders to enter treatrnent

Expedited court process allows first-time offenders to enter treatment

“Dffenders and community members dfscuss crimes and decide how
" offenders will make amends

Victims and offenders discuss crimes and decide how offenders will make
amends
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~From 2002 to 2003, the number of offenders in Milwaukee County’s
Community Conferencing program increased modestly, from 46 to
49. The number. of victims served by that program increased from 51
to 55. Milwaukee County does nottrack the number of participants
inits Ne;ghborhsod Initiative program which does not focus on

s "'spemfm effenses

= The number ef o'ffenders in OQutagamie County’s five programs
increased from 415 in 2002 to 471 in-2003. Outagamie County

reported that its Community Court and Victim-Offender

: -:-Csnferencmg programs each: served four victims in 2003, and its
Domestic Violence Fast Track program served approximately 168.

Its other two pmgzams do not typically involve victims of the

. -partmpants ‘e

Recndlwsm Rates

: Early results for some of the programs are encouraging. For
example; by early-February 2004, 4.3 percent of 47 offenders who
participated in Milwaukee County’s Community Conferencing
program from August 2002 through July 2003 were charged with

-another crime, compared to 13.5 percent of 52 nonparticipating
offenders.

~Weindependently- célcuiated.récidivism rates for offenders who
. pammpated in the: Community Conferencing program in 2002. We

- found that 8.8 percent of participating’ offenders with no prior .
" convictions were rearrested for or charged with another criminal

~ offense within one year of participation, compared to 27.6 percent of
- ho*npa'rtic':ipating 'offéﬁders m 'ciu-'r con"tr'e} group.

C}utagamze Ceunty calcuiated rec1dw1sm rates for two of its
restorative }ushc:e programs It repﬁrted that 8.5 percent of offenders
‘who had participated in its Domestic Violence Fast Track program
in 2002, and 24.1 percent of its 2002 Drug Fast Track program
participants, were charged with another offense by mid-

January 2004. In comparison, 32.8 percent of nonparticipating
offenders were charged with another offense.

While Outagamie County’s results are positive, we identified
problems with the control group used for comparison purposes.
First, the county did not identify a separate control group for each
program. Second, the combined control group included offenders
from both 2002 and 2003. In contrast, the program participant group
consisted of 2002 offenders only. Because of these problems, it is
likely that OQutagamie County’s recidivism rates do not accurately
reflect program results. We did not independently calculate
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recidivism rates for the two fast track programs because Outagamie

County did not provide a comprehensive list of participants until

+late'in the audit process, and it did not identify an appropriate
controi group : :

Outagamle County has noi: reported remdiwsm rates for its Drunk
Driving Impact Panel program, which served 250 offenders in 2002

.and 242 offenders in 2003. We include a recommendation that this

be done. Qutagamie County’s Community Court and Victim-

- Offender Conferencing programs served too few offenders for
- staﬁshcaily mea;mngfu} rates to be caicuiated

Offenders comphance wzth the a,greements they sign as a condition
of program participation is another indicator of program success.
Milwaukee County data indicate that 62.2 percent of offenders who

participated in its Community Conferencing program in 2002

-4 complied with their agreements. Offenders who comply can receive

‘reduced charges or sentences, or the charges against them can be
dismissed. We did notconduct a similaranalysis for Qutagamie
- County’s two fast track programs.

‘Other C-ounties’_: Programs

We contacted 11 other Wisconsin counties that have their own
restorative justice programs. Many of these counties’ programs are

_.__-sumlax to the Mﬂwauicee and Outagarme Cc}unty programs

- ‘\Eonproflt Oraamzaﬁnns operate restoratwe justme programs in

eight counties, while county agencies operate them in the remaining

_three. None.of the other counties’ program involve oversight by the

district attorney’s office. The other counties’ programs are funded

. primarily with county funds that may be supplemented by private
_grants, participant fees, and state funds. Most program budgets are

small. The counties also reported that most of their programs have
been successful.
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Future Considerations

Statutes require the Milwaukee and Qutagamie County restorative
justice coordinators to report annually on the number of victims and
offenders served, the types of offenses addressed, recidivism rates
for program participants and nonparticipants, and the amount of
time spent operating their programs. Reports are submitted to the
State Prosecutors Office, which forwards them to OJA.

2001 Wisconsin Act 16, which created the four-year pilot program,
stipulated that funding for the two restorative justice coordinator
positions will end with FY 2004-05. Our report includes options
related to future program funding that the Legislature may wish to
consider as part of its 2005-07 biennial budget deliberations.

‘Recommendations
OQur ieéommendétiens address the need for:

M Outagamie County to calculate and compare
recidivism rates for participants in its Drunk
Driving Impact Panel program and a valid control
group (p. 23); and

M Milwaukee and Qutagamie counties to use a
consistent methodology to calculate recidivism
rates, comply with statutory reporting

- requirements, and submit copies of their 2004
annual reports to the Joint Legislative Audit
Committee (pp. 30-31).




Two restorative justice
coordinators oversee
programs in Milwaukee

and Outagamie counties.

2001 Wisconsin Act 16 created s, 978,044, Wis. Stats., which requires
the two restorative ;ustlce coordmaters to:

* . establish restorative justice pmgrams that provide
___support to vmtlms

";':' :_heip remtegrate wchms mto cnnunumtv hfe and

- _pmvzde forums Where offenders may meet wzth

victims to discuss the 1mpact of thelr crimes,
explore potential restorative responses by
offenders, and provide methods for reintegrating

o '__offenciers into commumty life.

Fﬁnding for the two restorative jiistiéé coordinators is provided, in
part, by the federal Edward Byrne Memorial State and Local Law

. Enforcement Assistance program, which was created by the Anti-

Drug Abuse Actof 1988 and is administered by the U.S. Department
of Justice. The Byrne program provides funds to states for a variety
of state and local government projects, including those that pmwde
alternatives to incarceration. Under federal program rules, projects
must be targeted to individuals who pose no danger to the
community and must be supported with a 25 percent match of state
or local funds. Federal funding for a given project can last no longer
than four years. In federal fiscal year 2002-03, Wisconsin received
$9.0 million in Byrne program funds.

Principles of Restorative justice ~




Funds for the
coordinators are
provided through OJA
and the State
Prosecutors Office.
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The state matching funds for the restorative justice coordinators are
provided through penalty assessments, which are surcharges on
fines paid by individuals and organizations for certain violations.
No local funds are required because the two coordinators are
located in district attorneys’ offices, which are state-funded.

The federal and state restorative justice funds are provided through
OJA appropriations. OJA is attached to the Department of
Administration (DOA) for administrative purposes and administers
federally funded justice programs for juvenile and adult offenders
and develops statistical crime data for the State. OJA provides the
restorative justice funds to the State Prosecutors Office, which is
located in DOA and funds county district attorneys’ offices.

To comply with the evaluation requirement in Act 16, we evaluated
the coordinators’ “expenditures, the restorative justice programs

operated by Milwaukee and Outagamie counties, and the oversight
provmied by OJA and the State Prosecutors Office. In addition, we -
researched restorative justice programs operated by other Wisconsin
counties. In conducting this evaluation, we:

. . rewewed htera’eure about the prmmples of
‘restorative justice;

e spoke with the Milwatukee and Qutagamie

County restorative justice coordinators and
. reviewed the reports they are reqmred to submlt
o O}A and DOA -

—_— analyzed expendxture data 11‘1 the State’s

:_accountmg system; -

.- 'anaiyzed the arrest records of 92 participants and
individuals in a control group in order to
calculate and compare recidivism rates;

» calculated the rates at which participants
'comphed with the agreements they signed as a
condltmn of their participation; and

* contacted restoratxve ]ustice programs in 11 other
counties.



Restorative justice views
crime as an offense that
needs to be redressed

co by offenders.

Victim participation in
restorative justice
programs is voluntary.
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Prmcsples of Restoratwe Justice

'=Cr1me is: tradztlonaﬂy considered to be an act against the state and

“deservingof'a punitive response that often involves little input from
‘the victim. Tn-contrast, restoz:ahve justu:e is based on a set of

3 prmczpies mcludmg that g

= crimeisan effense agamst peopie, and it creates

Tan obhgahon to make thmgs rzght

*  victims and communities should heip decide how
to repan‘ the harm caused by crime;

o 'effeaders have a personal respons1b1hty to

: :vzctxms anci communmes for then' cmnes,

S commumtzes are responsxbie far the well«bemg of

o Victxms and of:fenders and. -

e resuﬁs are best-measured'by .?:h-e extent to which

harmwas repaired, not by the severity of the
i pumshment that was 1mpcsed

o Restoratwe ]usﬁce programs can take many forms. One common

type is a victim-offender conference; led by a trained facilitator, at
which an offender and victim meet to discuss the harm the crime

- caused: Community representatives may also be present. Together, .
“the conferees determine how anoffender will make amends, which =
“may: include monetary restitution; cemmumty service, or other

actions. Another type of program, called a “circle,” brings people

- together from varied backgrounds to discuss public safety issues or

specific crimes in a neutral, nonthreatening setting.

Victim impact panels are another form of restorative justice in which -
groups of offenders hear a panel presentation by victims and
perpetrators of similar crimes. These programs are intended to
increase offenders’ awareness and understanding of the effects of
their crimes. Restorative justice can also take the form of teen courts,
in which teenagers serving as mock attorneys and members of a jury
help an adult serving as a mock judge to determine the appropriate
community response to crimes committed by other teenagers.

Participation in restorative justice programs by victims is voluntary.
If a victim does not want to meet an offender and participate in the
process, most programs will not address the case. However, some
programs rely on police statements and other information as
substitutes for a victim's direct input, in order to work with
offenders who are willing to participate.
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. Typically, only.offenders who have committed nonviolent offenses

and have acknowledged their guilt are allowed to participate.

.. Participation may be voluntary or mandatory-and may occur-before -
-orafter a formal sentence has been imposed. Restorative ;ustme
- programs are avazlabie for both adult and juvenile offenders. .

Juvenile programs.can divert offenders from the traditional ;ustace
process in order to give them a second chance, instead of being
convicted of a crime. If an offender complies with the restorative
justice agreement, which: may stipulate the form of restitution that
must be’ made, an effender may receive a reduced charge or

- sentence.:

The success of restorative justice programs may be measured in

“various ways; including the extent to which participants commit
- future. crimes; the: number of individuals served; the level of

satisfaction among victims and offenders; and the amount of pub}ic :

e funds saved compared to handling the cases through the traditional o

justice process. It should be noted that some proponents of
restorative justice dispute that these are relevant measures of

. success: Instead,they maintain that-programs should be judged by
the extent to which the programs address the harm caused by crime,

increase a.community’s well-being, and change how people think
about the justice system. However, assessing programs by these

. measures is dﬁﬁcuit because the necessary data are typically not
: avaﬂable : SRR

..We d1c§ not examine the Department of Corrections’ restorative = .
s }ustice programs, wkuch serve incarcerated mdlvzdua},s and typlca]ly A
+.deal with violent crimes: However, as noted, we did survey

programs in 11-additional Wisconsin counties, 6 of which had

unsuccessfully-applied in 2001 to receive these Byrne grant funds.
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Statutory Reporting Requirements
- Additional-Reporting-Requirements

The two counties’
restorative justice
programs achieved

modest success )
thmugb.2003 .

The success of the restorative justice programs in Milwaukee and

Outagamie counties can be measured, in part, by how well the

_programs serve victims, offenders, and the community. Statutes

require the counties to prepare annual reports on the number of

. offenders and victims served, recidivism rates, and other
‘information, The reports, which are submitted to the State

S Prosecutors Office and. forwarded to OJA, indicate the programs -

achieved modest success ‘through 2003. However, we noted concerns =

with the manner in which Outagamie County calculated its
recidivism rates.

- Expenditures

Expend;tures chargeci to the resterai:ive ;ustice appropriations that
were created by 2001 Wisconsin Act 16 have been exclusively for
salaries and fringe benefits. This includes those of the assistant
district attorney who serves as Qutagamie County’s restorative

. justice coordinator. With the approvai of the U.S. Department of
" Justice and OJA, Milwaukee County uses its funds to support an

assistant district attorney not assoczated with the county’s
restorative ]ustlce programs, The individual who has everseen the
county’s programs since before the legislation was enactedisa .
senior staff member whose salary exceeds the funding prov1ded by
Act 16.

13
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A FY 2002-03, Table 2 shows the expenditures under the restorative justice
restorative justice  appropriations established by Act 16. Expenditures were only
expenditures associated  $45 200 in FY 2001-02 because the two counties did not begin to
with 2007 Wisconsin  claim reimbursement against the appropriations until January 2002.
Act 16 totaled $100,600.  In FY 2002-03, the last complete fiscal year at the time of our report,
expenditures totaled $100,600.

Table 2

Restorative Justice Expenditures, by County

FY 2001-02 FY 2002-03 FY 2003-04

Milwaukee County

Salaries 519400 539300 330000 -
Fringe Benefits e 4700 - 11,500 . - 10,900

Subtotal 23,500 50,800 40,900

N Otztagam:e County '

Salaries 17,900 38700 33,500
_Fringe Benﬁﬁfs . 3,800 14100 11,000 .
SubtotaE L L. 21,700. . . 49,800 . ... 44,500
- Totai o $45,209 g 51{)0,600 . .'-'.585,40{)

' Through Aprr! 2004_ .

T addition to Milwaukee County’s restorative justice coordinator,
another staff member in the district attorney’s office serves as a

- “program manager. This individual is'supported by county funds
and a grant from a private foundation.

~_Statutory Reporting Requirements

Statutes require the State statutes require the two restorative justice coordinators to
restorative justice mamtam records and rep{)rt annualiy on the:

coordinators fund’ed by
Act 16toreport  » number of victims and offenders served by the
annuvally on their programs;
programs.

» types of offenses addressed by the programs;




Through 2003, -

Milwaukee County
operated two restorative
Justice programs.

Through 2003,
Outagamie County
operated five restorative
Justice programs,

PROGRAM RESULTS s === 15

» rate-of recidivism among offenders who
‘participate in the programs, compared to the rate
- among offenders Who dlci not partxc;pate, and

*  amount of tzme speni: unplementmg the
programs

Through 2003, the two counties operated a number of programs,

‘many of which were in place before Act 16 authorized funding of

the two coordinator positions. Milwaukee County operated the:

* Community Conferencing program, which brings

together a victim, an adult nonviolent offender,
community representatives, and a trained

- facilitator to'discuss-an offense, including its
effects on the victim and community and the

- actions that need to be taken to repair the harm it

caused. Victim and offender participation is
voluntary, and an offender must admit to the
offense in order to participate.

» Neighborhood Initiative program, which brings
together members-of specific Milwaukee
communities to.discuss public safety issues and
criminal activity. The program uses the “circle”
process to bring together people from different

-ages and ethnic backgrounds to help them
recognize their mutual mterdependence and
address the problems of crime. The program is
involved with local organizations such as the
Midtown Neighborhood Association, Interfaith
Conference, Third District Community Justice
Center, the Archdiocese of Milwaukee, Marquette
Umvers;ty and Milwaukee Public Schools.

The Mﬁwaukee County Task Force on Restorative Justice, which the
Milwaukee County Board established in 1998, serves as an advisory
panel for the county’s pregrams. Its membership includes the
restorative justice coordinator and program manager, community
members, law enforcement officials, county agency staff, and
representatives of organizations involved with the programs.

Through 2003, Outagamie County operated the:

*  Domestic Violence Fast Track program, which
seeks to expedite the court process in order to
enroll first-time offenders in treatment programs
and reduce recidivism. The program collaborates
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with a‘local shelter that provides victims of
+ domestic violence with advocacy services, and it
- works to-ensure offenders are assessed for
counseling needs and enter treatment soon after
-:their court appearances.

» Drug Fast Track program, which seeks to
- -.expedite the court process in orderto enroll first-+ -
time drug offenders in treatment programs and:
- - reduce recidivism: Participants:are -typicaﬁy:ﬁ to- e
25 years old and have been charged with - o
-misdéemeanor drug possessmn or possessmn of
: =drug pamphernaha .

SRR 'Va,ctsm-(l)ffender Conferencmg program, which
o brings together a victim, offender, and trained
i mediator to discuss a crime’s-effects and the
- actions that are needed to repair the harm that
-~ wascaused. Victim and effender partlczpatmn is
voluntary:: - e

o Community Court program; which allows
. community members:to form:a panel of “judges”
- for-cases involving nonviolent, first-time
offenders whoare 17-to-24 years old. An offender
-must.admit to'the crime and submit to the
3 :-;}.:condztzons 1mposed by ’che commumty member
dges Gl R

o Dmnk Dnvmg Impact Panei program, which
“-convenes five times per year and seeks to deter
“drunk drivers fmm committing future offenses by
' -"hearmg the: expeﬁences of a-drunk driver who
~has killed someone and either a drunk driving
victim or a member of a victim’s family. All
individuals who are convicted of a sécond drunk
driving offense are court-ordered to attend the
-program; which is facilitated by a board that,
-according to the restorative justice coordinator,
includes staff of the sheriff’s department, Mothers
Against Drunk-Driving,.and other interested
commumty groups '

The Commumty Restoratwe Justice Pro;ec:t esta.bhshed in 2000,
collaborateswith the district attorney’s office to promote restorative -

~ justice practices in OQutagamie County and implement programs

- ‘based on restorative justice principles. It also screens victims and
offenders to determine whether:they are appropriate for the Victim-




- Offender Conferencing program and provides trained facilitators to
~conduct the conferences. The project includes representatives of the
criminal justice system, businesses, schools, churches, social services
- agencies, and nonprofit organizations.

Outagamie County’s Domestic Violence and Drug Fast Track
programs both use deferred prosecution agreements, under which
an offender pleads guilty or no contest to the charges that were filed,
_ but is not sentenced. If an offender complies with the terms of the
‘agreement, the’ charges are typically dismissed. However;
noncompliance may result in an offender being sentenced for the
original charges. Most participants in Milwaukee County’s
Community Conferencing program have been charged and found
guilty before entering the program. They can receive reduced
charges or sentences, or-the charges can be dismissed, if they comply
‘with the terms of the agreemeni:s they mgned asa cond;‘aon of
particzpatzon : :

'Program -f’__articipam' Information -

Participation in Milwaukee  As required by statutes, Milwaukee County has reported
County’s Community  information to the State about the number of victims, offenders, and
Conferencing program  community members participating in its Community Conferencing
increased modestly  program. As shown in Table 3, the number of participants increased
~ in2003.  modestly from 2002 to 2003. The district attorney'’s office was not
' ... involvedin any spec1f1c crlmma} cases mvoivmg the Nelghborhood
o -'__"_-'Irutxatwe pmgram and asa result did notreport the number of
_participants. '

Tabie 3

Number of Partlapants in Mt!waukee Connty s Ccmmumty Ccnferenc;ng Program

Participants - 2002 2003
Vlctlms 51 55
Offenders S o 46 49
Commumty Members 127 138

The most common types of offenses committed by participants in
Milwaukee County’s Community Conferencing program have been
theft, fraud, entry into a locked building, and burglary.

PROGRAM RESULTS =25 = 37 &
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- As shown in Table 4, Outagamie County reported that the number

. of offenders who participated in its five programs increased from
415'in 2002 to 471 in 2003. Participation in the two fast frack
programs increased, while it decreased in the other three programs.

Table 4 |

Number of Offenders in C&:qtggé_zmié County’s Restorative Justice Programs

| Program T 0620 2003 |

 Drunk Driving Jmpact Panel 250 242

: Domestsc Violence Fast Track 95 a8
Drug Fast Track 43 o
Community Court 71 p
Victim- (ﬁ)ﬁender Conferencmg P P
Total T e 47

" In 2003, three of o In 2003, Outagame County reported that the Commumty Court and
autagamie cauntys o V1ct1m—0ffender Conferencing programs each served four victims,
programs served more ' and the Domestic Violence Fast Track program served approximately
“than 176 victims. 168 adulf victims, not including children who may also have been
victims of the domestic violence. The county did not report the
number of victims served by its other two programs, the Drug Fast
Track program and Drunk Driving Impact Panel program.

Outagamie County reported the types of offenses comumitted ’oy
participants in each of its programs:. . :

* the Domestic Violence Fast Track program
addressed disorderly conduct, misdemeanor
battery, and criminal damage to property offenses;

= the Drug Fast Track program addressed
misdemeanor possession of marijuana and drug
paraphernalia offenses;

*  the Community Court program addressed
misdemeanor possession of marijuana, disorderly
conduct, and theft offenses; and




.. the Victim-Offender Conferencing program
addressed graffiti, criminal damage to property,
... theft, and hit-and-run offenses.

. Récidivism Rates in Milwaukee County

: One Way to measure the effechveness ef programs is the extent to
~ which parhcxp&tmg offenders subsequently commit additional

crimes. There is no standard method of calculating recidivism
rates. However, many researchers believe that offenders should be
considered recidivists if they are arrested for any additional criminal

“ offense’ Tn order to calculate meanmgfui rates, at least 6 to 12 months
must pass. after an offender participates in a program. For comparative

. purposes, recidivism rates should be calculated for a control grbup
... made up of nonparticipating offenders who have committed crimes
: _-_"-sumiar to those cormmti:ed by parnczpants S

' -Mil_s??trltﬁg.fﬂ#{!tx - Mﬂwaukee County has regularly reperted recidivism rates for: _
identified a comparison . .. offenders. wh@ partmpated in.its Community Conferencing program
group for its  and for offenders whose cases were accepted into the program but
recidivism analyses.  who did not participate because their victims declined to participate.
.. .Offenders in the program from August 2002 through July 2003 had a
4.3 percent recidivism rate through early-February 2004, compared to
13.5 percent for.offenders in the control group, as shown in Table 5.
. Similarly, offenders who participated from May 2000, when the
.+, county began monitoring program r_es-ult-s; through July 2002 also
- had a lower recidivism rate than control group offenders.

Table s

~ Recidivism Rates in Milwaukee County
© Cases from August 2002 through July 2003

Recidivism Rate! |

Communlty Conferencing Program 4 3%

ControEGroup L . ¥35

' Through February 9, 2004; includes 47 offenders who participated
in the program and 52 in the control group.

PROGRAM RESULTS 2.5 =419
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We noted one minor limitation with Milwaukee County’s
methodology. To determine whether-individuals had committed a
subsequent offense, the county searched circuit court records as of
early-February 2004. As a result, the period in which individuals
could re-offend ranged from 18 months, for individuals who had

i committed their first offenise in’ August 2002, to only six months, for

individuals who had committed their first offense in July 2003. A

' _better method would have been to calculate recidivism rates for a
_standard time penod such as one year from the date of

o parﬁéea;atmn

calculated recidivism

County program.

We independently . .

rates for one Mtlwaukee o

o independentCalmiationofRecnd:v;sm Rates

We independently caleulated recidivism rates for 92 offenders,
including 45 part:zmpants in Milwaukee County’s Community

‘Conferencing program in'2002 and 47 offenders in a control group. -
“In doing so, we analyzed thé state Department of Justice’s electronic

arrestrecords and the circuit court system’s electronic records of

st charges filed agamst individuals: This information is the ’oest
“available, but its accuracy: depends on' the mdzwduai 1sca1
' ""oovermnents that subﬁutted it : -

- We calculated the percentage of offenders who were rearrested for
o charged with another criminal offense within one year of their
“participation in the Commumty Conferencing program, and the
'percentage rearrested or charged through December 2003. In

addition; we calculated separaterates for offenders with no prior

*‘criminal convictions and for those: with at least one prior cenv;ctzon

in order to determine whether individuals with a criminal hlstory
were more likely to re-offend. We did not include traffic vxolatxons,
trespassing, underage drmkmg, and other non-criminal citations in
our anaiyses

As shown in: Tabie 6 partmpants in the Commumty Conferencing
program had lower recidivism rates than offenders in the control
group. Offenders with no prior convictions had lower rates than
those with a prior conviction.
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Table 6
Recidivism'Rates in Milwaukee County
2002-Cases -
Community
Caonferencing SR
Program’ Control Group?
Percentage of Oﬁenders with No Prior
Convictions Who Were:
Rearrested or Charged within One Year 8.8% 27.6%
Rearrested or Charged through 2003 8.8 37.9
'Percentage of Offenders w;th a Prior Convuctlon
Who Were: - -
- Rearrested or Charged within One Year 273 - 50.0 -
H_,'_Bg@[gggtéd or Charged through 2003 45.5 66.7

"7 Inclidis 34 offenders with rig prior convictions and 11 offenders with a priot conviction,
? Includes 29 offenders with no prior convictions and 18 offenders with a prior convictioni= *

Recudmsm Rates in 6i|t'a§éﬁ§ie County

) Before pubkcatmn of its 2003, annual report, Qutagamie County « did: .
“not report any remdzwsm rates or 1dent1fy a control group becauseit”
believed its programs had not been in operation long enough to
calculate meaningful rates. However, the 2003 report included
_ remdwzsm rates for the county s two fast track programs and a

control grc}up, as showra inTable?7.
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Table 7
Recidivism Ratesin -Outagamie County
2002 Cases.
Recidivism Rate' |
Domestic Violence Fast Track Program 8.5%
Drug Fast Track Program ' 241 -
Cohﬁﬁi Group . 328

' Through mid-january 2004; includes 142 offenders who participated in the Domestic Viclence Fast Track program,
54 who participated in the Drug Fast Track program, and 64 in the control.group. .

Outagamie County did We 1dent1f1ed several probiems with the county s control group:
not accurately calculate -
the recidivism rate for = The offenders in the controi group comm1tted not
its control group. only domestic violence and drug offenses, but
also other misdemeanors that the two programs
do not address. A better approach would have
‘been to crete separate control groups for the two
~ programs, which address different types of
“offenses and have conszderably different
recidivism rates, as shown inTable?7.

. Apyrommateiy half the control ; group had an
initial court appearance in February 2002, while
the other half's initial appearance was in
February 2003. A better approach would have
been to calculate a control group recidivism rate
for only 2002 cases, which would allow for direct
comparisons with 2002 fast track program cases.

*  The county analyzed circuit court records for the
control group in January 2004. As a result, some
2002 offenders had almost two years in which to
re-offend, while the 2003 offenders had less than
one year. In comparison, the recidivism rates for
participants are based on a 12-month period. A
better approach would have been to use a
standard rearrest period.
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‘Because of these problems, it is likely that the recidivismirates'* -
- Outagamie County reported for its two fast track pxograms de not:
g accum?:ely reflect program results = S

Outagamie Cmmty has not reported reczdw;sm rates for 1ts
Community Court and Victim-Offender Conferencing programs
because there have been too few participants to produce statistically
meaningful rates. However, it has also not reported rates for its
 Drunk Driving Impact Panel program, even though 250 individuals
participated in 2002 and 242 participated in2003. For comparative
purposes, Qutagamie County could also identify a control group

= --made upof, forexample; individualsin surrounding counties who

:~have second-time convictions of drunk'driving offenses in a given
year. This methodelogy has previously been used in the county. In
2000, before the county received Byrne program funds, an outside
. researcher studied :rec:a,diva,sm rates for participants in the Drunk -

K Driving Impac’c Panel program. The study’s control group included | e

individuals in Winnebago. County, which did not have a similar

program during the study period, who had second-time convu:tmns ;-

for drunk driving offenses. The study indicated that participants.
had a 1ower recidivism rate than the x::oni'roi group.

7 R-e-commendatmn B

We recommend Outagamie County’s restorative justice coordinator
calculate and compare recidivism rates for participants in its Drunk
o anng /mpaa‘ Panel program and for a control group of individuals

e We attempted i:o mde endentiv caiculate remd1v1sm rates for

o -Outagam;e County’s Domestic Violence'and Drug Fast Track
" programs. However; the réstorative justice coordinator did not

- provide us with a comprehenswe list of individuals who had
+participated in 2002 until late inthe audit’ process and did not
identify an appropriate control group, which prevented us from
calculating the rates.

Comphanca wath Program Agreements

Another mdtcator of pmgram success 1s the extent to which
offenders compiy with the agreements they sign as a condition of
participating in a restorative justice program. Such agreements
~stipulate the actions offenders are required to take, such as making

_ monetary restitution or perforrmng community service, If an
offender complies, the restorative justice coordinator in Milwaukee
County can recommend to the judge at the time of sentencing that
the offender receive a reduced charge or sentence, or that the charge
be dismissed.

, 2 reqwred by: 978 044{2)(5)4 WS 5{33 _
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Most Milwankee County

participants complied -

with the terms of their
restorative justice

“agreements. . -
s digmissed, and the agreement was énded.

- Based on information provided by Milwaukee County, 62.2 percent
-of Community Conferencing program participants in 2002 complied

with the terms of theiragreements, while 35.1 percent did not, as
shown in Table 8. Compliance information for nine offenders was
unavailable: Charges against one offender were subsequently

' Tabie 8

Gﬁende;’ Comp!tance w:th Restoratwe justtce Agreements
' Mttwaukee County s Community Confereﬁ:mg ngram

2002 Cases
i Nur;_a_be_r oo Percentage. .
e “Complled SRR 6220
oanotCompy 13 31
Charges Dismissed ) (I 2.7

Total 370 100.0%.

:We attempied t{) c:onduct a sumlar anaiysxs for Qutagamie County’s
" Domestic Violence and: Dmg Fast Track programs. However, as

noted, the restorative justice coordinator did not provide us witha
comp_rehenswe Hstof part;c;zpants__m 2002 until late in the audit
process. Nevertheless, the available information suggests that most
individuals who. were eligible to.participate in 2002, and who

_entered into deferred prosacutmn agreements, complied with those

agreements. -

Staffmg Informatlon

Mﬂwaukee County s annual reports for 2002 and 2003 indicated

how its restorative justice coordinator spent his time implementing

the programs; as required by statutes. In 2003, for example, the
coordinator spent 45 percent of his time administering the
Community Cﬁnferencmg program, 40 percent developing the
Neighborhood Initiative pmﬂram and 15 percent working on

outreach and educamm 1ssues
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~Outagamie County included similar information in its 2003 annual

report. Its coordinator spent 50 percent of her time on the two fast

- track programs, 45 percent on the county’s other programs, and
. 5 percent attending meetings and conferences. However, in prior
-reports, the county only listed the tasks that had been performed,

. . without indicating the amount.of time spent on each.

The two counties submit
semiannual reports on.
progress made toward

selt-identified goals.

Both counties reported
that they have achieved
some of their goals.

Add:tmnal Reportmg Reqmrements

: The federal Byme program reqmms O}A to submit annual reports
‘that describe how program funds were spent. To help complete

these reports, OJA requires semiannual reports from the two
counties on the progress made toward achieving the program goals
and- objectives identified in the counties’ annual applications for
program funcimg These goals and ob;ectzves include: measuring the
satisfaction of program partxc;pants increasing the number of
program participants; and increasing awareness of restorative justice
principles among law enforcement officials, school officials, and
others. The counties submit their semiannual reports to the State
Prosecutors Office, which forwards them to OJA.,

Both counties have complied with these reporting requirements and
reported that they achieved some of their goals and objectives. For
example, Outagamie County created a Domestic Violence Impact
Panel for men convicted of domestic violence offenses. The panel,
which met for the first time in February 2004, includes two women

‘who share their. experiences in lwmg in abuswe relationships and it

emphasizes the effects of domestic violence on children, Milwaukee
County has increased the number of conferences held by its
Community Conferencing program.

Milwaukee County reported it achieved results that it had not
originally anticipated. It had proposed using the “circle” process as
part of its Neighborhood Initiative program in order to address
specific crimes in two inner-city neighborhoods. However, the
circles did not address specific crimes but instead discussed public
safety issues. Nevertheless, additional circles were established,
including one at the Mayfair Shopping Mall in Wauwatosa.

Other goals and objectives were not achieved. For example, in both
FY 2001-02 and FY 2002-03, Outagamie County sought to establish a
teen court to address juvenile offenses. Although it completed
background work and held meetings to determine the level of
county interest, it did not establish a teen court. However, the
county may implement this program in the future if it is able to
identify the necessary ongoing funding.
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~'Both counties-indicated that they would survey victims and
" offenders to-meastire program satisfaction. Both reported that they

have done so, but that the limited number of surveys returned to
date prevents definitive conclusions from being made. Nevertheless,

-~ 'we reviewed surveys completed by 36 victims and 18 offenders who

' participated in Milwaukee County s'Community Conferencing

program and found that almost all indicated they were satisfied
with the program. A number of victims stated it was beneficial to

+ .« “discuss the crimes; gain an ‘tnderstanding of why the offenders

committed the crimes, and held the offenders accountable.

- Offenders noted it was beneficial to meet their victims, expiam thelr
: actmns and uncierstand the effects- ef their crimes. SRR



Pragrams in-Other Wisconsin Counties
Future Funding of Coordinator Positions

Funding for the two
restorative justice
coordinator positions

ends with FY 2004.05,

2001 Wisconsin Act 16 created the restorative justice program as a
four-year pilot program and stipulated that funding for the

- coordinator positions in Milwaukee and Outagamie counties will
* end with FY-2004-05. Therefore, as ‘part of its 2005-07 biennial

budget deliberations, the Legislature may wish to consider whether
to continue funding these positions. The experiences of 11 other

© counties with restorative justice programs may-be of intérest. We _

S dso. @mwde alternatxves for legislative consideration.

We cbntécfed :

11 additional Wisconsin
counties with restorative
Justice programs.

Programs in Other Wisconsin Counties

Restorative justice programs operate in many additional Wisconsin
counties. We contacted 11 counties to determine how their programs
are operated and funded, the types of offenders served, and other
programmatic information. We selected counties that are located
throughout the state and have different population sizes. Six of the

11 counties had unsuccessfully applied to the Department of- -
Corrections in 2001 to receive Bryne program funding. The

programs vary among the counties. For example:

* Victim-offender conferencing or mediation
. -programs are operated by Barron, Crawford,
Dane, Douglas, Jefferson, La Crosse, Marathon,
Marinette, and Monroe counties. These programs
are similar to- Milwaukee County’s Community
Conferencing program and Outagamie County’s
Victim-Offender Conferencing program.

27
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* Teen court programs are operated by Barron,
Brown, Jefferson, and Winnebago counties.

»  Victim impact panels are operated by Barron,
Dane, and Monroe counties.

While many of the programs offered by the 11 counties are similar to
those in Milwaukee and Outagamie counties, they are administered
and funded differently. As shown in Table 9, nonprofit organizations
operate the programs in 8 of the 11 counties, typically under contract.
County agencies directly operate the programs in three counties. In
contrast to Milwaukee and Qutagamie counties, district attorneys’
offices do not oversee any of the programs in the 11 counties.

‘Table9

Characteristics of Restorative Justice Programs in 11 Wisconsin Counties
e iniary 2004

S e e e e e lounty s Private ... Participant... .. .. oo
County . . - Nonprofit,  County | _Funds L rants Fees _ State Funds |

Barron:.

- Brown '
TCawtod

Dane

Douglas ...

jefferson

“La'Crosse. @77
CMarathon
Marinette . . N R B

-Monroe -

W;nnéﬁéég_- . b “a . .. i - o .

The programs reported that they are supported primarily by county
funds. However, grants from private organizations, such as the

- United: Way, support four counties’ programs. Fees assessed on
participants partially fund four counties’ programs. For example,
Barron County charges participants in its Teen Court program $65;
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. La Crosse County charges offenders in its Victim-Offender
- ~Mediation program $50 if public defenders represented them in
- court, or $100-if they had private attorneys; and Winnebago County
charges participants in its Teen Court program $10. Marinette
County receives state funds from the Department of Corrections’
‘Community Intervention program; which supports juvenile
“delinquency prevention activities. '

Most of the 11 counties’  Most of the programs have small budgets. For example, Marathon
‘restorative justice ... ‘County’s progiam ha§ an annual budget of approximately $20,000,
P"?g’aﬂ'f have small  which funds one part-time position, and Crawford County’s
b"’dg’f-‘“ program has an annual budget of approximately $30,000; which
~'funds one part-time position. In contrast, Brown County’s programs
have an'annual budget of apprommately $140, GGO whlch supports
3. 0 F}TE staff posmons :

_ AE 11 counties operate prog:rams for 3uvem1es wh1ch may be
e '-expected given that restorative ]usm:e programs often target young
. offenders who do not have extenswe criminal records. Six counties
also operate programs for aduits

Seven ceuﬂtzes coﬂect rec1d1V1sm data typlcaliy on an annual basis,
__.although they use various methods to measure recidivism. For
example, Marinette and, Monroe counties measure recidivism based
on participants who have been rearrested. In contrast, Jefferson
County, which reported a 12 percent recidivism rate among
- offenders in its juvenile Victim-Offender:Conferencing program,
- .measures recxdnasm based on convictions. La Crosse County
“reported a20 percent recidivism rate for participants in‘its Victim-
Offender Mediation program, compared-to an 80 percent rate for
offenders in a-control group. Several counties told us that resource
constraints prevent :-ﬁhém- from calculating recidivism rates for
control groups. ' '

The counties reported that tnost of their programs have been
successful. They generally define success as restoring a sense of
safety to the victim, reducing recidivism, achieving cost savings by
avoiding incarceration, or increasing the number of victims and
- offenders served. The nine counties that use satisfaction surveys to
-help evaluate their programs found that victims and offenders were
generally satisfied with the programs.

Some counties have  Some counties have attempted to determine whether restorafive
calculated the savings of .- justice programs cost less than traditional judicial processes. For
their restorative justice . example, Monroe County estimated that its programs save the
programs.  county an estimated $600,000 to $1. 0 million annually as a result of
offenders not being incarcerated. Similarly, Outagamie County
provided information that suggested two of its programs have
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The Leyi;fléture may
_-..wish to consider . .
wfmtlmr to continue .

ﬁmdmg the two
coordinator positions
after FY 2004—05

saved the cotinty approximately $24,000 annually since 1998. The

scounty indicated these'savings occurred because cases addressed by

the programsrequired fewer court hours than would have been

: -.:-=-requ1red in: the tradmonal judicial process

: -The appendlx contams add:tlonal mfarmatwn about the restorative

justice programs in each of the 11 counties.

Future Fundmg of Coordmator Pasut;ons

_ The. Legzslature may W].Sh to consuie:r whether to c@ntmue fundmg
the two restorative justice coordinator positions in Milwaukee and
.Outagarme counties after FY 2004-05. Federal Byrne program funds,

which currently provide 75 percent of the funding, cannot support
the two positions after FY 2004-05 because of the federal four-year

: ___hn’utatmn on fundmg The avallable mf{)rmaﬁon mdlcates that the

g '_'_mcreasmg the numbe:f of parf:zmpants and reducmg recidivism rates.

However, the information provided by Outagamie County through
2003 was incomplete. Without reliable and relevant information
about program results, it is difficult to definitively determine the

' ‘success of the programs. It will be important that the counties’
~annual reports for 2004 contain all of the statutorily required

information, which the Legislature can use to decide whether to

conimue supportmg the twe posx'tmns

We noted severai concerns wzth the'methodologies that the two

' counties used to calculate recidivism rates. Furthermore, because the . .

counties used different methadologues and operate different
programs, itis difficult to compare them. In addition, Qutagamie

‘County did not reporton remdwlsm rates for its Drunk Driving

Impact Panel program.

N EZE Recommendation

" We recommend the restorative Justice coordinators in Milwaukee
' and Oufagam/e coum‘le.f

= yse'a consistent methodo/ogy for Calcu/atmg
recidivism rates for program participants and a
comparable group of nonparticipating individuals;

s ensure the 2004 annual reports they submit to
the State Prosecutors Office and the Office of
Justice Assistance in early 2005 comply with
all statutory reporting requirerments in

B . 978 044(3), Wis: Stats and--
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s submit copies of their 2004 annual reports to the
Joint Legislative Audit Committee.

Comprehensive information about programmatic results will more
fully reflect the extent to which the programs have been successful
at serving victims, offenders, and the community. This information
will help the Legislature to make an informed decision about
whether to continue supporting restorative justice programs or
allow the pilot program to end. The Legislature could:

= Appropriate general purpose revenue to fund the
two restorative justice coordinator positions in
Milwaukee and Outagamie counties after
FY 2004-05. As noted, Byrne program funds
cannot be used to fund the positions in those two
counties after that fiscal year.

* Direct OJA to report on the availability of Byrne
program funds to support coordinator positions
in counties other than Milwaukee and Outagamie
counties. However, because OJA anticipates
receiving reduced Byrne program funds in future
vears, using these funds to support coordinator
positions would likely reduce the amount of
funding available for other activities.

* Appropriate no additional funds and end the

. pilot program with FY 2004-05. Given the limited .
availability of Byre program funds and the
significant pressures on general purpose revenue
spending, this option would require Milwaukee
and Qutagamie counties to locate other sources of
revenue if they chose to continue their programs
independently, as at least 11 other counties do.




Appendix. . ...
Restorative Justice Programs in Selected Wisconsin Counties
: }a-ﬂuary.z_(}{).q. e

In addition to Milwaukee and Outagamié counties, a .miir.nb.er of other Wisconsin..;:.(;{intieé
operate restorative justice programs. We contacted the following counties to obtain basic
information about some of those counties” programs: :

* Barron County;

*  Brown County;

*  (Crawford County;

*» Dane County;

*  Douglas County;

= Jefferson County.;_

= la Crosse_Coun{jr;

*  Marathon County;

*» Marinette 'C_olunty_;
*  Monroe :Counity;' and

»  Winnebago County.




Barron County

Program Operator: Barron County Restorative Justice Programs, Inc.

Programs Provided: Victim-Offender Com‘erencmg
R e " (s (15 Impact Panels IR
“TeenCourt: S

Restorative School Dascaphne SR

Funding Source: County funds, private grant funds, and participant fees - .- =
Population Served: juvenites and aduits
_ _Rec;dmsm Data .. -No
e Contro! Group Data o No

- ngram Descnptton

The Victim-Offender Conferencing program, which began in 2000, works with juveniles and
adults charged with or convicted of nonviolent misdemeanors. Conferences can occur either -
before or after a case is adjudicated. In 2003, 132 juvenile and adult conferences were compieted.
The program is voluntary for victims and offenders, who complete a satisfaction survey that is
used to evaluate the program.

Teen Court is a voluntary alternative for juveniles who have been issued citations or charged
“educational programming. ‘All cases are. pre-adjudication, and complehon of the program

results in the dismissal of charges if the juvenile does not commit another crime. In 2003,
54 juveniles attended teen court hearings.

with nonviolent misdemeanors. Juveniles pay a $65 fee to participate, which includes the cost of ' L



Brown County

Program Operator: Family Services of Northeast Wisconsin, Inc.

Programs Provided: Teen Court
Volunteers in Probation

Funding Source: County fun;:ls. a;nd pértié.ipanzt.fees |
Population Served: Juveniles and adults -
Recidivism Data: Yes, for the Volunteers in Probation program
Control Group Data: No |

Program Descr;pt;on

The annualbudget for. the county 5 two programs is approxunateiy $140 OOG which funds three
full-time- eqmvalent pasﬁ:zons :

Teen Court began in 1998 and works Wlth ]uvemles charged w;{th nonvmient Imsdemeanors and
referred to the program by judges. Participation may be voluntary or mandatory, depending on
the conditions of the judicial referral. A juvenile’s record is cleared if the program is completed
without further offense. Approximately 200 to 250 juveniles participate in the program
annually. Juveniles complete a survey that is used to evaluate the effects of the program on
partzc;pants attitudes and behav;or

" The Voiunteers in Pmbatmn pmgram works w1th first- t1me adult offenders convicted of
nonviolent misdemeanors. Judges refer offenders to the program, but participation is voluntary.
The primary focus of the program is to resolve problems contributing to criminal activity, such
as unemployment, mental health issues, or financial difficulties. Approximately 140 offenders
participate in the program annually. Participants complete a satisfaction survey that is used to
evaluate the program.




Crawford County

Program Operator: ‘Crawford County Restorative Justice
Programs Provided: Victim-Offender M_edi_atioq_
Funding Source: County and pnvate grant funds :
Popuiation Served: juveniles and aduits |

Recidivism Data: | Yes.

Control Group Data: Yes

Program Descnptlor;

The Victim-Offender Mediation program began in April 2001 and works with addlts and’
juveniles convicted of nonviolent misdemeanors.-Mediation is mandatory by court order,.
provided a victim is interested. Victims may also request mediation. In-2003, 27 offenders and
34 victims participated in 37 mediations. Program staff use recn:hvrsm data and surveys
ompleteci by vmhms anci offenders to evalua’ee the program : o




Dane C{)ﬁﬂty

Program Operator: Dane County Juvenile Court Program
Programs Provided: Victim-Offender Conferenczng
Circles

Retail Theff {)iversaon '
Accountability Group

Funding Source: County funds
Population Served: juveniles
) Rgci_di_yism_.pa_ta: - No
Céé-troi Gfduia Data: No

Pregram Descnptwn

The Victim-Offender: Conferencmg program warks wzth ;uvemles comfxcted of nonvmient
misdemeanors. A juvenile is court-ordered to attend if a victim is interested. A nonprofit
organization in Dane County facilitates conferencing services. In 2003, approximately

25 conferences were completed. Victims and offenders C()mplete satisfaction surveys that are.
used to evaluate-the program. - o e

The Circles program is similar to the Victim-Offender Coﬁféréncing prdgfam but it has more
- community involvement. Recently, the county has begun usmg Circles as a dlversmnary or
' pre—ad}udmatmn toel to resolve disputes in communities. =




Douglas County -

Program Operator: Douglas County Restorative Justice Commission

Programs Provided: Victim-Offender Dialogue™
Victim-Offender Conferen(:mg
Circles

Funding Source: Private grant funds

Population Served: juveniles and adults

Recidi-vism Data‘ No

o '--Controi Group Data No

Program Descrtptlon

The county’s three programs began in 2000 and serve adult and juvenile offenders. The .
programs are victim-initiated anid-are voluntary for both victinrand offender. The'

the Victim-Offenider Conférencing program includes friends and family members of a victim -
and an offender. The Circles program expands the group of participants to include interested

victims involved determine who will attend.

Victim-Offender Dialogue program involves a meéting between a victim and an offender, whﬂe S

community members indirectly affected by a crime. The nature of a crime and the-types of -~~~ =™



jefferson County-

Program Operator: . Jefferson County Delinquency. Prevention Council
Programs Provided: Victim-Offender Conferencing -
Teen Court

.- First Offenders

Funding Source: County funds
Population Served: juveniles
Recidivism Data: Yes

" Control 'C.mup Data: . No

o Program Dascnptmn

The Victim-Offender Conferencmg program whzch began in 1997 wcrks Wlth ;uvenﬂes .
convicted of nonviolent misdemeanors. Juvenile participation is mandatory if a victim requests
conferencing or if a court orders it. Appromnateiy 60.conferences have occurred since the
program began. e s o s . :

The Teen Court pmgram whlch began m Aprﬁ 1998 isa pre ad;udlcahon dwersmnary
program for first time or minor repeat misdemeanor offenders. Completion of the program
results in the dismissal of charges if a juvenile does not commit another crime.

S .The First Offenders program, which began in 199’7 works with first~t1me hxgh—risk juvenile

offenders, as well as those who have committed multiple minor offenses. The program lasts
four weeks and has courses on anger management, conflict resolution, alcohol and drug issues,
and the criminal and juvenile justice system. Participants complete satisfaction surveys that are
used fo evaluate the program.

Approximately 150 juvenile offenders participate in the county’s programs annually.




La Crosse Couinty

Program Operator: Coulee Region Mediation-and Restorative justice Center, inc.
Programs Provided: Victim-Offender Mediation” =~

Funding Source: County funds, private grant funds;' and participant fees
Population Served: juveniles and adults

Recidivism Data: Yes

Contml Group Data: Yes

Program Desmption

The Victim-Offender Mediation program works with violent and nonviolent juvenile and adult
offenders. Juvenile med1at10n services have been offered for more than five years, and adult
services were resumed in August 2003 after not bemg offered for several years: Participation
can be part of a deferred prosecution agreement or'can occur by-court order after adjudication.
Participation is mandatory if a victim is interested and the offender has passed an initial
interview. In 2003, when 16 mediations were held, 42 percent of the cases involved property
crimes, while 43 percent involved violent crimes. The remaining cases were other

misdemeanors or cztah(ms V1ct1ms and offenders cemplete satasfactlon surveysthat are used'to =

evaluate the program.



Marathon County

Program Operator: Children Service Society -
Programs Provided: Victim-Offender Conferencing
Funding Source: County funds

Population Served: Juveniles

Recidivism Data: No

Control Group Data: No

Program Description: :

The Victim-Offender Conferencing program works with juveniles who committed nonviolent
misdemeanors. Staff of Marathon County Social Services or a social worker can refer juveniles
to the program, which.can be part of a deferred prosecution agreement. Participation is
mandatory if an initial screening interview determines a juvenile is appropriate for the
program. Eight conferences have been conducted since the program began in summer 2003.
Victims, offenders, and parents complete satisfaction surveys that are used to evaluate the
program.




Marinette County

Program QOperator: Marinette County Department of Health-and Human Services =«
Programs Provided: Victim-Offender Méd?a’tichf o

Funding Source: State funds

Popu!ati_aa Served: Juveniles

Recidivism Data: Yes

Contml Group Data.: No

Program Descnptmn

~ The Vaci:im-(i)ffender Medlaﬁon program works Wlih juveniles whohave’ cammltted nonwolent =
" misdemeanors. Mediation can’be partofa deferred prosecution’ agreement or can occur by

court order after ad}uchcaﬁsn Pammpaﬁon is'mandatory if a victim is interested. There were -
38 referrals to'the programiin the last year and-ahalf. Program staff ase’ reczdimsm data and exn‘.- i
interviews: Wlfh wctzms and offenders to evaiuate the program BT :
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Monroe County . . -

Program Operator: Court House Justice Systems Department

Programs Provided: Juvenile and Adult Electronic Monitoring
Juvenile and Adult Community Service
juvenile Intensive Supervision . :
OW! Intervention
Diversion
Victim-Offender Community Conferencmg
Victim Impact Panel

Family Enhancement
Jail Ministry
Drug Court
Funding Source: County funds
Population Served:  Juveniles and adults
Recidivism 'Pata: B Yes
Control Group Data: ~ No

Program Description:

The Victim-Offender Community Conferencing program began in September 1999 and works
with juvenile and adult offenders. The program addresses a variety of offenses but does not
handle ‘domestic abuse crimes. Parhapatzon can be part of a déferred prosectition agreement or
can occur by court order after adjudication. Offenders must attend an initial conferencing
interview. The county has conducted more than 100 conferences in the past several years.
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Winnebago County

Program Operator: Winnebago County Teen Court
Programs Pliovided: Teen Court R

Funding Source: Cou@ f.unds.'éndipa-.r.t'icipanizfegs S
Papulation'Sewed: _ ]uvgr}ﬂes N o
Recidivism Data: Yes |

Control Group Data‘ No

Program Descrspi:ion _ _
The Teen Court program, which began in 1997, works w;th }uvenﬁes cha;rged with nonviolent

misdemeanors. The Winnebago County Juvenile Intake Office refers offenders to.teen court,or -~ |

juveniles can enroll after completing a referral request promded by law enforcement officials at
the time of ticketing or arrest. Participation is voluntary, and there is a $10 participation fee.
Completion of the program results in the dismissal of charges if a juvenile does not commit
another crime. Juveniles and their parents complete satisfaction surveys that are used to
evaluate the program. S
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RE Repart on Restnrat;ve Justxce ngrams in Presecutor ) Ofﬁces e R chrmas«m :

'_: | Dear Ms Muelier

¥ We wish'to. ﬁrst thank the staff of the LAB for theJ:f efforts at Iearmng about Restorative : mezwm
- Justice and the in-depth manner in which théy reported on our work in Milwaukee. We - Jx;}mn;ge{m o
.. particularly appreciated the dialog with LAB staff members about restorative justice . . Mreee

~concepts that needed deeper explanation. Yo . Cristioim

Addmonaf Restorative Justice:Activities . . - . Btani Halor
In addition to the activities set forth in the Repert, We Wlsh to mform you of twWo new. lapoor Fypal
developments on the: Restorative Justlcc front in Mziwaukee County T ;Ko Vespaee....¢

o Community Accountabzhty Cn'cle for certain- Drug foenders _ R - KemiHedes
' In March 2004, we began to operate. “Commumty Acceuntabxhty Circles”. This Program %W e
is aimed at a certain class of felony drug offender: the non-violent 17-year-old who.could. [ewweee -
be charged with certain marijuana-related-offenses. Open:to individuals without a PFIOT . oradtonsi sovedion
felony drug conviction, this i’rogram uses a precess similar to the Conferencing model J;sargam_M:mmr_ o
However, since no actual victim is; present, there is an: expanded role for conumunity. .+ . M7 sy
_members mpacted by the particular drug offense. ‘Should the young offendercomply . Joio
with the agreement’ reach&d at'the Acceuntablhty Circle, there will be no feicmy charges  Tameo fnger
1ssued against him/her. “We have held seven such accountability circles:in the past three  jeremytsesar
months. Initialindications arethat each offender is working hard to comply withthe = Zi0we -
provisions of the agreement, and in the pmcess, work out fmm undemeath a: feiony T ot Dee -

conviction. PR S TR Lo UmBRe o

Community Conferencing Program at Milwaukee County Children’s Court Center -~ . 3 iwmmons -
Nationally, the majority of conferencing type programs function at the Children’s Court  rewsss ..
level. We have‘just learned that the Milwaukee County District Attorney’s Office has . - fassomen
been awarded a grant through Safe and Sound to fund the salary of the non-lawyer: « ChWee
Community Conferencing Program Manager ¥, time for one year. Thus, the Community . g usrer
Conferencing Program will begin to ‘operate at the Milwaukee County Children’s Ceurt " Siophan Eduard ot
Center (hereinafter CCC) later in 2004 A pertmn of the Restorative Justice . - Bro DDl ot

Coordinator’s time will be spent at CCC overseeing the development of this extension of Michala A Ackeirian:
Jeffrey 5. Morman

SAFETY BLDG., RM. 405 = 821 W STATE ST. = MILWAUKEE, WI53233-1485 » TELEPHONE 414-278-4646 + FAX 414-223-1955




the Cm‘nmumty Conferencmg Program We hope to haudie 60 cases dunng the ﬁrst year o

of opera”{zon at CCC.

"Nelghhmlmeé initiative
While we in fact have not kept a log of all who have participated in this Program, we

believe that it has had a positive impact for those participants. This Initiative is premised
upon the restorative practice of community circles, which provide a forum to have

conversations around difficult issues. This Initiative began in earnest when we conducted i

a feuxﬁday training in the circle process in autumn, 2002. From that training several -
individials have taken the lead and begun to use this process throughozzt Milwaukee -
County "!-_'Wh:le the District Attorney’s Office is not formally using this process for

_ charged or uncharged cases, we havé participated alongside and witnessed other Jocal .
“agencies as they rely upon this process fo tackle tough issues facmg M;iwaukeeans For
‘example, the Interfaith Conference of Greater Milwaukee continues to run a dialog
around race relatmns using circle work. One MP S 6" grade staff has received this
training, with one teacher in particular raiymg upon the practice every day inher
classtoom: Other agencies and individuals-have relied upon this practice. to hﬁip
offendcrs who are retiurning to the community from incarceration.-

LAB Recommendatmns

Specifically relating to the Report’s recommendations (page 30-31), wearedn . .o

communication with:the Cutagamie District. Attomey s Office;” We are exploring: how to o

best coordinate our methodologies around measuring recidivism. ‘Furthermore, we will .
be happy to snbmlt our next annual repori dlrectly to the }{}mt Legzsiauve Audlt

We also hé.ve one addltxcnai recommendation — it is oﬁr'sinc'ere hcpe that the Legisiature .

creates the time and public space to allow for individuals who have participated in the

. various, Restmatwe Justice programs in both counties to tell their stories about the mpact :
of that pregrammmg ‘Sucha foram will allow pelzcy makers to hear from the. pea;zie
most directly impacted: by-varicus-state - funded or mandated activities. As-Restorative

Justice practices‘continue to expand and to add to-the manner in-which our communities . A

deal with criminal justice matters, it is imperative that policy makers have as clear a -
picture of what actually occurs as possibie. ‘Hearing the experiences directly. from those
who have participated provides valuable information that cannot necessarily be
transnutted through various reports or statistical analyses.

Gther Pregrams and Practices to Review ... - _
The LAB Staff pointed out other Wisconsin ceunty pmgrams th;at rely 'ﬁpﬁn Restaratwe
Justice principles.. It may be helpful for the- 1ﬁgislamre to review the Restorative Justice
priniciples and practices presented through “BARJ” - the Balanced and Restorative
Justice Project-of the federal Office of Juvenile Justice and Delinquency Prevention-
(OJIDP). (See theit website! hitp://www.bariproject.org/)- Several states, including chhlgan,
Pennsylvania, and Illinois, have adopted the BARJ. phﬂosophy as the underlying
phﬂosophy of their juvenile code. e

i~




Future of Restorative Justice in Wisconsin

Clearly, contending with how to fund Restorative Justice initiatives in an era of belt-
tightening is a difficult issue. Yet, the combination of the success of the programs, as
evidenced by the various national and local recidivism studies, and the satisfaction of the
participants, as reported in national studies and anecdotally through our office, point to
significant benefits of programs that rely upon Restorative Justice principles. Simply
rejecting funding for Restorative Justice programming may be an example of the
proverbial “penny-wise but pound foolish” idiom.

When exposed to valid Restorative Justice practices, Wisconsin residents - victims,
offenders and community members - have found them to be keenly helpful and fulfilling.
The underlying principles mesh with the solid progressive and forward-looking tradition
_ of tha State of Wlsconsm : _

" 'The LAB staff prepared a chart ixstmg other Rastoratzve Justice programs throughout the
. state aiong with their ﬁmd’xng sources. Slmpiy suggesting that a county seek non-profit
_ ﬁmdmg to aiiow such programs to operate potentially leaves too much to chance. And,

those counties are left with the dilemma of what to do once the private funding dries up.
If the pracnces and prineiples of Restorative Justice represent significant progress in the
manner in which we deal with crime victims and offenders, then, we need to find
sufficient and sustainable sources of funding to ensure that such programming continues
to grow. As these programs grow, the principles and practices that they represent should
become part of the way our communities engage in the “doing” of justice.

.+ Our experiences in Milwaukee have led us to believe that Restorative Justice practlces o
' do, ini fact, provide a better way of handlmg certain types of offenses. Over time, we will

learn more and i xmpmve restorative practices to more effecuvely and compassionately
deal with the pain of victims, and the fear generated by crime in our communities. We
will also i zmprove the manner in whlch we hoid offenders accountable for their actions.

We look forward to workmg with you to dtmse effective and creative ways to continue
this work.

Sincereiy, f

5, 4 g g
E MIC McCann David LevrQLn { '
District Aftorney . Restorativé Justice Coordinator




OUTAGAMIE COUNTY

. .. 320S.WALNUT ST. APPLETON, WISCONSIN 54911

JUSTICE CEN?ER
OFFICE OF DISTRICT ATTORNEY »
CARRiEA. SCHNEMER Bistrict Attorney - + .. Camel Kuepper
: Tolaphon (320) B32:5024 - =i : .. : F»\x(sza)eaz-m1 Tl mcmammsscoammn
uaum

mmvesnmma

s‘une 21 2004

Ms Jamce Muelicr

' State Auditor _
22 E. Mifflin Street, SmteSOO
Madxson,WI 53703 TR

RE: Repori: on Restorahve Justxce Pra;ects Mﬂwaukee and Outagmme Cauntms

Dear Ms. Mueiler

hardwork’ and time spent by the LAB staff in creating the report. - We appreciate their time
involved in first having to become acquainted with the concept of restorative justice and then
creating a report to explain the work the two counties have done in the area of restorative
]ustwe and prosecutmn ' '

As you will find mciuded within the report is a recommendation that Outagamie .County
create more defined and case specific control group for analysis of the Drunk Driving Impact
Panel. Discussions were held with LAB staff near the end of their audit period. It was
explained that each individual district attorney’s office does.not have mdepcndent access to
another county’s case management system. It was also expiamed that the public case
management systems do not aliow for one to select and create list of cases by specific statute
but rather only by case type (criminal felony, criminal misdemeanor, criminal traffic, etc).
We have begun the creation of a control group utilizing a neighboring county’s statistics by
sorting through each criminal traffic case filed and then determining if the offense was a 2™
offense drunk driving case. We will report the results of this analysis to LAB and directly to
the attention of Senator Roessler and Representative Jeskewitz, In addition, a similar control
group will be prepared and then analyzed for the county’s domestic violence program. A
report will be forwarded to the same parties as previously mentioned.

U We wnte 0 yom‘ attexmen in response to the zecent report frcm LAB We apprecmte the SR




Our office_is in discussions with Mllwaukee County tﬂ explere the best methodoiogy and :
analysis to utilize in the future. It is annczpated that a consastent ‘analysis will be deveioped_
and then available for the ieglslature s future review.- :

- While we understand the State s current budget issues Wﬂl be a major ‘concern for the -« -
1egisiature ‘we also hope the analysis: of :the restorative- justice - pmgrarns in existence . .
- highlights the- positive effects these programs have upon the victims of crime, the defendants ™ - -
and the' commumty as a whole. With an eye on the best economics applied to prosecution -
- methods; the restorative j;ustxce programs written about have had an overwhelming positive -
effect. A community. which is victimized is often left feeimg angered. Restorative Justice
progranis allows the community-to work with the criminal Jusuce process in a new way unlike ...
the traditional models of criminal justice. The community is actively engaged in addressing ©
the crime that occurred and in crafting a resolution to the situation. It is very frequent that
victims- who pamczpate in restorative 3ustme programs ‘want the: cffeﬁder to hear how the
crime has affected them in hopes of maiqng a positive unpact on the person’s future. The = ..
recidivism rates show that these programs have hada pc}sxtlve effect in that these offenders_ _
are less likely to eﬁgage in future crimes.- - -

The programs here in Outagamie County have shown us that victims of -crime are ready t{}__ _
assist in the resolution of their cases in a forum that allows for their anger and fears to be .. -
addressed. It also allows for a community to be actively involved in the handling and
punishment given: for crimes. in their neighborhoods. It has. allowed ‘our-office to address the
needs of victims in a more compassionate manner. We are aiways changing our practices and
programs based upon 1mpact for the case participants, both victims and defendants. . :

S Please feel free 1o contact elther of us 1f you have any. additmnal questmns ‘We appreciate . .
your time and- efforts in reviewing our work and look. forward to engaging in:discussions. -
about how to continue this work... : = 4 T e

Sincereiy,

“/\

%fu&

Carric A, SchnexderfMeimda Tempehs
District Attﬁmevassmtant Dasmct Attemey






